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R. Lee Roberts et al . originally took this appeal from the 
i;r.a: rejection (Paper No. 17) of iiaims 1 through 1, 13, 19 arte 
?z . Noon consideration of the appellants' main brief (Paper No. 
22 , :: h e c-xar: ne r issues; a sup-- rseo.1 n g 20 f i ce act ion ; Paper Nc . 
2.1; reopen i no prosocat ion and ente ring new re i ect ions cf claims 
throuoh 7, 18, \ z ) and 2':. In response, the appellants filed a 
supplemental brief (Paper Ms. 2 5) and requested that the appeal 
bo reinstated. Granting toe request , the examiner issues! an 
• ;■; o:. . : .• . o ' .-- answer (Paper No. 2 i l ; and forwarded the application : 
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this Board for review of the new rejections of claims 1 through 
7, 1::, 19 and 28. Claims 3 through 17 and 20 through 27, the 
only other claims pending in the application, stand withdrawn 
f rom cons iderat ion . 

THE INVENTION 

The appellants' invention relates to "underdrains for liquid 
filtration systems, particularly water and waste water filtration 
systems" (specification, page 1). Claims 1 and 18 are 
representative of the subject matter on appeal and read as 
follows : 

1. An uriderdrain block for an underdrain system supporting a 

F i 1 -t- ~. y tyi,:,H i 3 KiO,-J in a limi-iH f i 1 f r - "hir.n q\/c1-ptti thp 'inHprHr ^ i n 
^ j, ^ _. ui -~ Ai ^ ^ ^ ^ " 1 — ~i — — — - — - ■ 

block comprising : 

an upper wall, side walls, and a lower wall; 

at least one lateral member within the underdrain block 
between the upper wall and the lower wall; 

at least two chambers within the underdrain block, each 
chamber being defined by the lateral member; 

a plurality of orifices in the upper wall of the underdrain 
block; and 

a plurality of internal orifices in the lateral member; 
wherein the underdrain block is jointless and extends 
substantially the length of a filter media supported thereby. 

18. An underdrain block for an underdrain system supporting 
a filter media bed in a liquid filtration system, the underdrain 
b lock comprising : 

an upper wall, side walls, and a lower wall, said walls- 
defining an interior of said underdrain block; 

three lateral members within the underdrain block comprising 
two vertical lateral members and one horizontal lateral member, 
said two vertical lateral members dividing said interior of the 
underdrain block into three sections of approximately equal size, 
said horizontal lateral member intersecting said two vertical 
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lateral members such that said horizontal lateral member further 
divides the interior cf the underdrain :1c ck into six chambers 
comprising three acper chambers of approximately equal size 
located above said horizontal lateral member and three lower 
chambers of approximately equal size located below said 
horizontal latere 1 member; 

a p lu ra 1 i.t y ot tpper or i f ices chr o agu the upper- wall cf t he 
undordra in b I oc -:; and 

a oluralirty of internal orifices tnroujh the horizontal 
i : : erai member . 

THE PRIOR ART 

Tne references relied on by the examiner as evidence of 
ant i c i pat ion ant.; ore i ou. sue. 
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E REJECTION:: 


o rag raori , a s 


' . a ; m 4 s t : u. a.-.- r e: e :; t o :i an to r :t ^ . . . . a . . .. , aeccrca 

failing : :» part i cala t ly peine out and distinctly 
tine subject mutter the appellants regard as tne invention. 

stand rejectee under It U.8.C. § 102(b) as 
• Rcberts. 

st and re j e ct ec under 1 t 1 .1.1. § 1 " 1 •• b ; a s 
oei nq anti cipated by Berheoile . 

Claims 1 through 1 stand rejected under 35 U.5.C. § 102(b) 
as heir: ci anticipated bv Brown '188. 
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7 and 5 8 stand rejected under 3 5 U.S.C. § 10 3(a) 
citable ever Brown '58 2 in view of Roberts or 

oanos rejected under 35 U.S.C. o 103(a) as being 
' 3 ? : : i n v i ew s f Brown ' 92 0 . 
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10 3(a) as be i ng 


un pa tens 1. e 

Claim 1: stanos rejected under ;5 U.S.C 
unpatentable' iver Serkebi.lt; in view of Brown x 920. 

Claim 1 ; 1 soano rejoiced under 3: U.S.C. § 103(a) as being 
unpatentable :ver Brown '38: or Berkebile in view of Brown '920 

At rent i or. is directed to the appellants' main and 
supplemental briefs (Paper Mos . 2:2 and 25) and to the superseding 
Off ise anion arid examiner's answer (Caper Nos. 23 and 26) for 

ve respective positions i: :ne appellants and ine examiner witn 
: • v.; : ; I j sue merits a: tnese re vote :n,v 


The r 
Co) re; 


AS 


^statement in the; examiner' s answer of 
estion based an roberts iloes nil sarry 
xarniner ruts rul. expi essly withdrawn ;m 


the 3 5 U.S.C. 

1. o r wa r d claim 


B u s h , 2 9 6 


F.2u 4 91, 4 96, 


t h c 
1 3 1 


on; i s s i 
ISP 2 2 6 


:pa 1961; 


4 


Appeal. No. 2C 12-14 3'J 
Ado i ica t i on j : / 9 3 5 , 6 


The 


DISCUSSION 
112, second paragraph, rejection 


b i c k whi c n e x t e n o s 


that 


oaininer, 0t.3ervi.nc that claim 4 recites an underdrain 

ae length of tne filter media bed," submits 


[sjince it has beer, established that the invention 
being claimed in the independent claim 1, of which 
c: 1 aim A deoerids the ref r :>m, is ™ s .bcom::> in Bit i on in the 
form of an uriderdrain ol.oc<, and tries not positively 
.r e 1 i t. e t. h e 1 i m i t a t i :> n 0 f a. f 1 1 t e r me d 1 a b e d , t h e 
limitation of a filter mecia bed in claim 4 lacks 
antecedent basis, and thus, making this claim 
indefinite" (answer, page 4). 

Tne p-receoing references in tne preamble of parent clai 
M ha filter mecia bed" and in the preamble of ciaim 4 to "a 
filter be a" provide tne term in question wiih adequate antes 


basis ant: render it's meaning reasonably clear for the purposes 


de frnir, 


oco rent' 


In the final rejection (Paper No. 17), claim 1 stood 
rejected icecer A . S . C. A 111, secma pereerarn, on the grounds 
that it was c:iiea r whether the rl.ai.rn was directed to an 
underdrain oloik pe r s e ir an nnderdrsir oioci in comb i na 1 1 on 
w 1 1. h filter- media. 1 h e e x a m i n e r w i t h d r e w t ! h i s rei e c t _ o n (see 
pace 2 i.n : he s.per = edinu C f f ice action, Papier No . 21 in light 
of the: aopella.nts' argument in the main brief (Paper No. 22) that 
c.eim i dte:= nil recite the filter media as an el orient ot tne 
claimed invent! en but only as a limitation whi oh defines the 
bi tc k. 
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II. The 3 3 U.3.C. § ICIfb) rei actions 

F'oljerto, Beroebile and Brown '333 , the references 
re^pecoovelv applied Ijv the examiner in supp-ort of one three 
an: ic.i oat i on re j ectio its , disclose underdram or filter blocks 
designee to be arranged en :i-to-end in parallel rows :o form 
filter reoi? wro :t supp:r: or eu: .1 1 at ed filter media. 

Toe r.oberto block 12 i.neh.oeo an upper or top wall 4", side 
wal ls 13, a lower wal ] (see Figure 3), a lateral memi:»er or 
partition 13 within the block between the upper and lower walls, 
chambers or channels I't, 22, 20, 21 defined i: y the lateral 
membei , -ribie-s or passages 40 in the upper wal l an:i internal 
orifioes :r ports 33 in the Lateral member. The top) wall 43 
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tinueus extrusion iioto> the sep>a.ro"; 

i on . 


blocks employed to form the bottom construct 
Either offer or before tne cutting operation, the top 
sorf^ce is punched to provide the Insured IrainEioe 
passages 42 and the interior horizontal partition 13 
likewise is punched to form the interconnecting ports 
06 . . . 
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In a :::oda:i:e with a unique aspect of the present 
invention, a separate cutting operation is employed to 
form the removable tip section 44. Most preferably, 
tree punohinoj operation employed to actually fc>rm the 
vertical passages 42 through one t :>p wall -or also farms 
r :.■ ■ p>assa;iS'S 4t :nnt are adapter; :. ri ~-~^- 

; n o rh 1 y p _..o ::n i u t. ne ve r 1 1 a i p a s s a 
wall, 'i r , -no then :o: :ir. top 


on 


m the: obaoo II at ^ looatniu intern 
oseel vertical ends :>f the vertical 
lumn 4, line's :n tr.rough ei ] . 


i S'Oiip: . : an 
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>r t ran averse 


'S-r via lis, 


■ eraerhle b Loch If induces an upper or 
1 f , a 1 t'we r wa LI 1 o a 1 a a era 1 me mbe r 
wall 14 wit n in the bbece lee t ween the- upper and 1 
cnambe rs or cnanne 1 s .i : , - a , re, ; r , 4 _ oe f i n e d by cne .._a. teirai 
member, orifd.ces or apertures 14 .oe the up'pcr wall ano eternal 
if, in the ..ateral. member, Accra rel o ig to 


orirr 


may be mae;e eh : i n-d ::lay or - lien*: weigh':, neon 
dens i t.y , tn ~ eet L e n n: i.deo p 1 a e t 1. e sucri as po; 1 year. / .I. eeee 
of high me 1 ecu bar weight. The- pad yet hyiene is more 
easy t.o handle- ano me re durable during tra:-.oportat;.on 
arc:, insta * lat i on . Alee rna t i. ve 1 y , the- exterior and 
iroerior wall a- of bloce It may loo extruded :o form 


blo^K 14 £ 


i n exenp . any igur 


includes an up>p>er or tc>p wall 143, side walls 112, a lower or 


bottom wall let, a lateral member or interna; 


:£, 1 jo define a by the laaeral member, 
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in the upper wall and internal orifices (see the drawing figure) 
in the lateral, member. Br:>wn indicates tha: such blocks are 
typically about 4 feet. Ion? (see column 5, lines 2t through 28; 
column 11, lines 16 through 41; ana column II, lines 31 throuah 
34) and may be made oy extrusion man of a :t.ur i ng processes (see 
column 10, lines 41 through 44). 

Anticipation is established only when a single prior art 
reference oi sols ses , exp ressly or under pr inciples of inherency, 
each ami every -element of a claimed invention. RCA Corp. v. 
Applied Digital Pan, 3ys . , Inc. , 71 e EM d 1 4 4 0, 1 4 4 4, 22 1 USPQ 
3:5, 133 (Fed. Cir. 19 8 4) . It is not necessary that the 
reference teach what the- subject appl i ca t .Aon teaches, but only 
no: tne claim reao on .ocmetnunc oiscAcsea in tne reference , 
i.e., tnst ail of tne limitations in tne claim be found in or 
fully met by the reference. Aalman v. Kimoerly '31 ark Corp. , 7 13 
V . 2 :i AA, • ~ 2 , 21 8 28 ?Q AS 1 , ~~9 (fee. Cir . 13 3 3) , cert . denioo , 
0 o v -3.3. i <. kj \ i o b ) . 

Tne appe 1 1 arts (see page e 11 ana 11 :i n the main crier a : . :i 
cages 8 and 'i in the supplemental brief) submit that the: subject 
matter re-cited in claim 1 is not anticipated by Roberts, 

tne limitations in the claim calling for the claimed bi jck to re 
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joir:tless and to extend substantially the length of a filter 
media supported thereby. Given the actual scope of claim 1, 
however, this line of argument is not persuasive with respect to 
any of the foregoing references. 

As indicated above (see n.2, supra ) , claim 1 recites an 
underdrain block per se , not an underdrain block in combination 
with filter media or other underdrain blocks. The underdrain 
block limitations set forth in the claim read fully on Roberts' 
multi-block section extruded as a single unit before it is cut to 
form (1) separate blocks and (2) the removable top wall sections. 
This uncut multi-block section is jointless and inherently 
extends substantially the length of filter media supported 
thereby as broadly recited in the claim. Although the uncut 
multi-block section constitutes an intermediate product, such 
does not detract from its use as a reference against claim 1 as 
Rcterts fully intended and appreciated the existence of this 
intermediate product ( see In re Mullin , 431 F.2d 1333, 1336, 179 
Mc?ij 97, 99 (CCPA 197 3)). The limitations in claim 1 also read 
fully on the blocks respectively disclosed by Berkeioile and Brown 
'38£, each of which is jointless and inherently extends 
substantially the length of filter media supported thereby as 
broadly recited in the claim. 
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Thus, the appellants' position on appeal that the subject 
r recited in claim 1 distinguishes over each of hcberts, 

":?8 is not wel 1 t a ken . We: : 
stand in. i 3:- U . 3 .0 . 5 102(b) rejection of 
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. as being anticipated by Berkebile, and the 
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longitudinal Length c»f at least five feet. Conceding that Brown 
' 38 3 , w;n :h <:1 i. 3 closes a block typically about 4 feet long, 


V_J i> 


i i.nc : a t i or.? , the examiner poire s to tne extrude 
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mo. ■ ol-oIo :K sections or iergtns aes :r;oe( 
B e r .< e io i 1 e and s u bm i. t. s that: 


: y cioner Hc;..;;r:s 


[i]t is ononis i olered oibvi.ous to one of ordinary skill in 
the art at the time of the invention tc modify the 
length of one .nderdrain bloc-: of Bnowou et al. 031:-;, 
by acclinc tne teaching.? o»f r.ober:? ( 7 £ : ) or Berkelole 
et al. (Gil), in order tc> form longer blocros necessary 
to support bonder filter media beds, of liquid 
t i 1 1 rat loon sys terns [answer, page 1 0 ] . 

Tne re is simply nothing, however, in the broad disclosures 
ny Roberts and Berkeoile of extucceol mu 1 1 i -ol o :: o sect iocs or 
It: no tin s i.o ten tied : o be out. i. nto i r.o i v i olua 1 blacks wnicn would 

:1 providing tne individual block olisoloseu by Brown 
longitudinal length any longer tnan its disclosed 
length. The examiner's reasoning that the specified 
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The reject. ions of claim 


or own .J r ■: one 


re 


Ber keb i 1 e , the respect i ve pr imary re f e re rices 


respond to me 


18 pertaining no one three lateral members and the particular 
chambers formed thereby. The examiner's reliance on the 
underdo- in bioc< 16 o.isclosed by Brown '02 0 to overcome these 
deficiencies is unsound. As is readily apparent, from Figures 1 
and : of the Brown x 0 2 C : reference, the block 12 also laces 
respor.se oo the: subject claim limitations and hence wouLd not 
have suggested modifying trie bloc< of eit2ner Brown '3:2 or 
Bereeoiie n as to arrive at :he olo::k see: forth in one tlaim. 

Therefore, we she Id. not. sustain the standing 3: j.S.C. 
§ 103(a) rejection of tlaim 1: as being unpatentable over Brown 
y 3St in view of Brown x 0 2 2 or the standing 25 Oh 3 . 2d § 102 (a) 
reieccion of edaim 16 as being unpatentable- over Berkebile in 
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Inasmuch as Eaeies does not cure the above: noteo e!v 


oe Brown "3£3, Berkebiie and Brown 
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i e ^ ( 
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reci tea in parent ha vi io, we s nan 
?5 2. e.g. § 103 i a 1 re i err. i or of deoenc 
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claim 19 as being unpatentable over Brown x 388 or Berkebile in 

view of Brown '920 and Eades. 

IV. Additional matter for consideration 

Upon return of the application to the technology center, the 
examiner should consider whether the extruded multi-block 
sections or lengths disclosed by Roberts and Berkebile, 
considered in conjunction with the conventional 4 foot individual 
block length taught by Brown '388 and admitted to be prior art 
the appellants (see pages 3 and 8 in the appellants' 
specification) would have suggested a multi-block section or 
length meeting the limitations in claims 6, 7 and 13, thereby 
warranting an appropriate § 103(a) rejection of these claims. 

SUMMARY 

The decision of the examiner to reject claims 1 through 7 , 
16, 19 and 28 is affirmed with respect to claims 1 through 5 and 
reversed with respect to claims 6, 7, 13, 19 and 28. 
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No time period for taking any subsequent action in 
action v;:th tnis appeal may be extended under 3 7 CFR 
13 6(a) . 

AFFIRMED-IN-PART 


IRWjN CHARLES COHEN 

Aomi nest rat ive Patent Jud'. 
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LAWRENCE J. B+AAB 

Acirni nist rat ive Patent Judge 
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